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11 PER CURI AM On June 18, 2012, Referee Kim M
Peterson filed a nenorandum deci sion recomendi ng that Attorney
Evan M Read be declared in default, concluding that Attorney
Read engaged in professional msconduct, and recomendi ng that
he be publicly reprinmnded. Since Attorney Read failed to
present a defense despite being given the opportunity to do so,
we declare him to be in default. W further conclude that a

public reprimand is an appropriate sanction for his msconduct.



W also find that the costs of the proceeding, which are $374.41
as of July 6, 2012, should be assessed agai nst Attorney Read.

12 Attorney Read was admtted to practice law in
W sconsin in 2007 and practiced in MIwaukee. On My 13, 2010,
this court tenporarily suspended Attorney Read's |icense to
practice law in Wsconsin due to his wllful failure to
cooperate wth the Ofice of Lawyer Regul ation's (OLR
investigation into a grievance filed by a fornmer client.
Attorney Read' s |icense remains suspended.

13 On August 8, 2011, the OLR filed a conplaint alleging
six counts of professional msconduct. Al counts arose out of
Attorney Read's representation of K W, who had been convicted
of bail junping. |In Cctober 2007 Attorney Read agreed to accept
an appointnent by the State Public Defender (SPD) to represent
K.W in seeking postconviction relief or an appeal. In late
Novenber 2007 K W signed Departnment of Corrections form DOC
1631 (Tel ephone Request Attorney Add/ Delete), adding Attorney
Read as his attorney of record. On January 30, 2008, the
Tel ephone Request Attorney Add/Delete form was stanped "Void"
because at |east 30 days had elapsed w thout response from
Att orney Read.

14 In early August 2008 KW wote to the SPD asking for
assistance in getting Attorney Read to contact him K. W noted
he had already sent several letters to Attorney Read. On
August 13, 2008, Attorney Kenneth Lund, Attorney Manager for the

SPD, wote to Attorney Read to convey a copy of a letter from



K. W expressing concern about Attorney Read's representation and
requesting a response.

15 On Septenber 4, 2008, KW wote to Attorney Lund to
report he had been noved from Jackson Correctional Institution
to the Wsconsin Secure Program Facility at Boscobel. K W
conplained that the prison business office had sent a formto
Attorney Read to allow unnonitored tel ephone calls from K W but
Attorney Read had failed to sign it or otherw se respond. KW
conplained to the SPD that it had been alnbst a year since
Attorney Read had been assigned to his case and K W had
received no word at all from him

16 On Septenber 9, 2008, Attorney Lund wote to Attorney
Read noting receipt of a second conplaint from KW At t or ney
Lund expressed concern about Attorney Read's failure to respond
to his August 13, 2008 letter asking for a status report. On
Cct ober 6, 2008, Attorney Lund wote to Attorney Read noting his
| ack of response to the previous letters.

17 On CQctober 7, 2008, Attorney Lund received an undated
letter from K W advising that he had been noved to Colunbia
Correctional Institution in Portage. K.W asked if Attorney
Lund had heard from Attorney Read. K. W expressed concern over
t he whereabouts of his case file and the possible difficulty in
filing a | ate appeal .

18 On Cctober 21, 2008, the OLR received a witten
grievance from K W saying that since January 2008 he had been
maki ng repeated attenpts to contact Attorney Read regarding the

status of his appeal.



19 On Novenber 3, 2008, an OLR intake investigator sent a
copy of K W's grievance to Attorney Read at his business
address in M| waukee. The intake investigator requested a
response from Attorney Read by Novenber 10, 2008. The OLR

received a letter from Attorney Read dated Novenber 10, 2008.

The letter said, "[ Kk W] is certainly entitled to his
frustration; | can only apologize for ny inattentiveness.
| will not repeat nmy m stakes." Attorney Read clai ned

he had never received the letters KW had sent him because his
of fices had noved. The letter went on to say, "I'm a rather
i nexperienced attorney, so | wasn't sure how to find you in the
prison system"” Attorney Read said he was waiting for
transcripts from K W's case. The letter concluded by saying,
“I"'m sorry things got so nessed up—+'Il bend ny efforts toward
assessi ng your appeal with all possible speed.™

110 On Decenber 4, 2008, Attorney Lund wote to Attorney
Read docunenting his unsuccessful efforts to get a response from
Attorney Read. Attorney Lund said, "Your unwllingness to
respond to ne and, apparently, to your client is sinply
unaccept abl e. " Attorney Lund provided K W's new address at
Colunmbia Correctional Institution and asked that Attorney Read
contact both K W and Attorney Lund imredi ately.

11 In Decenber 2008, the OLR offered Attorney Read a
di version agreenent under SCR 22.10 in connection with KW's
grievance. The OLR received Attorney Read' s acceptance of the

terms and conditions of the agreenment on January 14, 2009.



112 Decenber 22, 2008 was the deadline for filing a notice
of appeal or notion for postconviction relief in KW's case
There is no record that Attorney Read initiated any appeal in
connection with K W's case, nor is there any indication that he
sought an extension of time to file an appeal or that he pursued
any sort of postconviction relief in the circuit court on KW's
behal f.

13 By letter dated January 14, 2009, an OLR intake
investigator notified KW that Attorney Read had entered into a
one-year diversion agreenent and that the grievance would be
held in abeyance pending either successful conpletion, or
breach, of the agreenent.

114 KW wote to Attorney Lund again on My 15, 2009,
conplaining that he had still not heard from Attorney Read.
Attorney Lund sent Attorney Read an e-mail on June 1, 2009,
noting that he had witten to Attorney Read four tines and
called him several tines and that Attorney Read had failed to
respond to any efforts by either Attorney Lund or KW to reach
hi m

115 Attorney Read telephoned Attorney Lund on June 2,
2009, saying he thought a new attorney had been assigned to
represent KW after KW had filed the grievance. Att or ney
Read al so reported that he had noved and had not received any of
Attorney Lund's letters prior to the June 1, 2009 communi cati on.
Attorney Read said he agreed that he needed to fix the problens
with his representation, starting by neeting with KW either in

person or by tel ephone.



116 On June 4, 2009, KW wote to Attorney Lund
conplaining that Attorney Read was not Kkeeping him apprised of
the status of his appeal and was not contacting himat all. On
June 11, 2009, Attorney Read wote to K W saying that he had
driven to Portage to neet wwth KW on June 6 but that he had
been turned away because the Departnent of Corrections (DOC) or
the institution has a regulation that people with obvious flu or
cold synptons may not visit. Attorney Read said he was no
| onger sick and promsed to return every Saturday until he was
able to neet wth KW

17 On August 13, 2009, Attorney Lund sent another e-mail
to Attorney Read requesting that he provide whatever information
and docunentation he had to denonstrate he had provided the
representation to which KW was entitled. On Septenber 24,
2009, KKW wote to Attorney Lund requesting that a new attorney
be assigned to represent him in place of Attorney Read. On
Cct ober 21, 2009, Attorney Lund wote to Attorney Read to inform
him that a new attorney was being appointed for K W because
Attorney Read had failed to respond to telephone calls and
| etters. Attorney Lund's letter requested Attorney Read to
i medi ately send the entire case file, including transcripts,
court records, correspondence, and notes, to the SPD so that
successor appointed counsel could represent KW and attenpt to
reinstate his appeal rights. Attorney Read did not provide the
SPD with the requested nmateri al s.

118 On Novenber 2, 2009, the OLR wote to Attorney Read to
rem nd him about his obligations under the diversion agreenent.
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On Decenber 3, 2009, an OLR investigator wote to Attorney Read
to inform him that Attorney Lund had filed a grievance agai nst
him and that Attorney Read was required to provide a witten
response. Attorney Read failed to respond either to that letter
or to subsequent letters from the OLR On May 13, 2010, this
court tenporarily suspended Attorney Read's |license to practice
law in Wsconsin, until further notice of the court, due to
Attorney Read's wllful failure to cooperate with the OLR s
i nvesti gati on.

119 On February 23, 2010, the OLR notified Attorney Read
that the diversion agreenent stemmng from the grievance filed
by KW was being term nated because Attorney Read had failed to
fulfill its conditions.

20 The OLR' s conplaint alleged the following counts of

m sconduct :

[Count One:] By failing to take any steps to
perfect an appeal, nove for post-conviction relief, or
otherwise address his client's matter for two years
[ Att orney] Read violated SCR 20:1.3.1

[Count Two:] By failing to conmunicate at al
wth the client for over one year, and thereafter
communi cating only sporadically and inadequately as to
the status of the client's mtter, [Attorney] Read
viol ated SCR 20:1.4(a)(3).?

[ Count Three:] By failing to pronptly respond to
repeated requests for information on the status of his

1 SCR 20:1.3 provides: "A lawer shall act with reasonable
diligence and pronptness in representing a client.”

2 SCR 20:1.4(a)(3) states a lawer shall "keep the client
reasonably infornmed about the status of the matter; "



client's matter, [ At t or ney] Read vi ol at ed
SCR 20:1.4(a)(4).°3

[ Count Four:] By failing to acquire and use
requi site know edge to find a client in the Wsconsin
prison system [Attorney] Read violated SCR 20:1.1.°

[ Count Five:] After representation was
termnated, by failing to provide the case file to
[the] client or successor counsel, despite requests,
[ Attorney] Read violated [] SCR 20:1.16(d).°>

[Count Six:] By failing to respond to [the]
initial OLR letter of 12/3/2009, requesting a witten
response that fully and fairly disclosed all facts and
ci rcunstances pertaining to the msconduct alleged in
the Lund grievance (2009MA1888) within 20 days and by
wllfully failing to cooperate W th t he CLR
investigation, including by failing to respond to the
OLR letters of 1/5/2010, 1/26/2010[,] and 2/23/2010,

3 SCR 20:1.4(a)(4) states a lawer shall "pronptly conply
Wi th reasonabl e requests by the client for information; . . . ."

4 SCR 20:1.1 provides: "A lawer shall provide conpetent
representation to a client. Conpetent representation requires
the |egal know edge, skill, t horoughness and preparation
reasonably necessary for the representation.™

® SCR 20:1.16(d) provides:

Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee or expense that has not
been earned or incurred. The |awer may retain papers
relating to the client to the extent permtted by
ot her | aw.



[Attorney] Read violated SCRs 20:8.4(h),° 22.03(2)[,]"
and 22.03(6).8

21 The OLR s conplaint and order to answer were sent to
Attorney Read at the npbst recent address he had provided to the
State Bar of Wsconsin and to the |ast residential address known
for him The conplaint and order to answer were also sent to
anot her address that was obtained through an internet search.
In addition, the OLR attenpted to serve Attorney Read through a
process server but despite diligent efforts the process server

was unable to locate Attorney Read. Service of the conplaint

® SCR 20:8.4(h) states it is professional nisconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of I|awer regulation as required by
SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or
SCR 22.04(1); oL

" SCR 22.03(2) provides:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the matter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional time to respond. Fol | owi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened rel evant to the investigation.

8 SCR 22.03(6) states as follows:

I n t he course of t he i nvestigati on, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.



and order to answer was acconplished by the OLR sending, via
certified mail, an authenticated copy of the conplaint and order
to answer to Attorney Read at the nost recent address he had
furnished to the State Bar of Wsconsin. See SCR 22.13(1).

122 When Attorney Read failed to respond to the OLR s
conplaint, the OLR noved for the entry of a default judgment.
The referee recomends that Attorney Read be found in default.
The referee accepted the allegations of the conplaint as the
findings of fact in the case and concluded that those facts
established that Attorney Read had commtted professional
m sconduct as set forth in the six counts of the conplaint. As
requested by the OLR, the referee recommended that Attorney Read
be publicly reprimanded for his msconduct and that he be
ordered to pay the costs of the proceeding.

123 Attorney Read has not filed an appeal so this matter
is submtted to the «court for its review pursuant to
SCR 22.17(2). Al though Attorney Read was given the opportunity
to file an answer and present a defense to the OLR s conpl aint,
he has failed to do so. Accordingly, we declare himto be in
defaul t.

124 A referee's findings of fact are affirnmed unless
clearly erroneous. Conclusions of law are reviewed de novo.

See In re Disciplinary Proceedi ngs Against Eisenberg, 2004 W

14, 95, 269 Ws. 2d 43, 675 N W2d 747. The court may i npose
what ever sanction it sees fit regardless of the referee's

recommendat i on. See In re Disciplinary Proceedings Against

Wdule, 2003 W 34, 144, 261 Ws. 2d 45, 660 N W2d 686. Ve
10



adopt the referee's findings of fact, as recited in the OLR s
conplaint, and agree with the referee's conclusions of |aw that
Attorney Read commtted m sconduct as alleged in the conplaint.
We further agree that Attorney Read should be required to pay
the full costs of this proceeding.

125 IT IS ORDERED that Evan M Read is publicly
repri manded for his professional m sconduct.

126 I T IS FURTHER ORDERED t hat the tenporary suspension of
the license of Evan M Read to practice law in the State of
Wsconsin due to his wllful failure to cooperate with the
investigation of the Ofice of Lawer Regulation is hereby
t erm nat ed. The termnation of this tenporary suspension does
not affect in any way any adm nistrative suspension currently in
effect. Any such admnistrative suspension shall remain in
effect until Evan M Read conplies wth the applicable
requirenents for reinstatenent followng an admnistrative
suspension and until further order of the court or notice of
reinstatenent from the appropriate entity authorized under the
Suprenme Court Rules to reinstate attorneys.

127 1T IS FURTHER ORDERED that within 60 days of the date
of this order, Evan M Read shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding.

128 IT IS FURTHER ORDERED that the director of the Ofice
of Lawyer Regulation shall advise the court if there has not

been full conpliance with all conditions of this order.
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